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nt TrE DISTRTCT CoURT 0F rEE FotRlE JUDTCTAT DISIRTCI
("11F3'/^?r lq't ,'

I' Ai,J r,-I( U -rl-'1 UUL^r-.L, D !.\'.La U! U.L rL'1o

--------i--:
10t15 ArM.; Recoss to 2t00 P. llr ,. . ':,

-_--_--_____-1
c -. : .1. )-i
b"rrtns th6 lscoss of tho court tho pertlot dtbtated. .:,L

':-

to ths:tepo!te!
It be pr.e served

'I It ls aB

iornpany anll ,do f
lscuos arts lnf,

. 
..1'-1 ,,,

Provo Reservo lr
Cllff r.lght and

.to the auo;dtron

dlsposid of .as

l-;
tho follovlng Etlpulatlon lvlth,request.that .

,_ : :r.. -: ,

_ . .;r:'
rood betvroon the plalntlff Provo Resor.voln 1

endantr' utah lowon & ttght compinyilthEt the ,

. i...-... :.' i
upon tho anondmonta to th6 complalnt of tho :.

.,- .:.
Coirpany por.talnlng to the eo-caIled Blue''' -'-

. , .,t:,.

the answon of tho UtEh Pofier &.Llgbt Codpany

betti'eon thc' plalnt lf f
t and t6 tho complatnt ae"amondodlp

!rovo Re ser^volr-' -C oim

,iaill'ti'f -
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Eny

t

r -.1
dilCl"dof enitAnti';Utah PoYro! & llght 'conplny ty i iodtctoa:a
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to be-at the locatlon of the present Headgato of the present'

?rove Beach Cana1, nhlch'1s be1oY, tho ts tl. ,:aco of-th€ Utah
,:

Poyol: & Ll5ht Company prcsent 0Lnsteaal hydro electrlo p1ant,
.,. ' ,. ',. .' 

.-l:'.

or. at such other. polnt, or. polntsr'as ri11 not lnterfero filth
the use of ths llver portlon:of 8a1al "50 'second feet by tho Utah

Po','rer. & ISght Company thlough lts iald Olnrstesd plant as at"
' ' -' .i;-'' .

present located' . .;.i:i.' -- ., .' ... ' ' .''i.;) . .r j: t:,t,",.'.',,,,..; . . 1. ,:...,....'. rr:;. :: , .. ..., ",,,,,,.-i .. , .'::,.:.':- j".'.'t,,i:I'::'i.'rr{:, .rt-.:;.:.; i I'

paragraphs 14 and 24 of the present declsloa of tho corrt hele-
.. r i. , +'

toiore f!1ed ln thls eauso and, gald doclslon sha1l bo nodtfled

' thfs 'sttpulatlon fs oot tntonded, tol ln any vay affoct,
a:1y riqtte:.! rhloh hava boen herstoforo Eubhittod to and Ar.e

,!
uider. advlsenont by_tho court ls to tho quantlty of naten..- t"'
to uhlch tho Utah Posor & Ltght'Coupany !ha1I bo entitled. *.;.

.: XIIE COlrRIt j"IhorE has beeh handed'ue 'a rtlluldtlon ;.j
' : l'r.-.... .;.. ..,1 .i

al5ned by the pantleEr,vrhloh;'as I [rndelltlnil lt, !ettles- iI1
. ;. .'- -'.:., :

rho.controv€r'sy ::lallns totth6 lIuc, 
c1l.ff irghl,1.,::rloo! ,, I

ver.sy betwoen tho Utah Pouo!'& tlght C,ompany bnd.tho'=iilatn!1{f1

Are .thelo arly other natter.s that aro to bo takon upt fntr' .j

dlsposes of that part of lt. - .'-: ..'. . :. : llRr ArCr It.tTCHt Dlsposea of the contl.over^sy !e- '

twson

.'.i rrirt,
tbc' Dluiii0ltff :'And-. fellurtitc roirir -c6rpany:lbi. pia In-

'..1'.--.i
rlght under'',thc Blric

.::..,., .r r,,!1.:.i,-..,'.."'''
Cflff,Canal, but arr .Jil!:r:.... .\:

botlrssn'thd tvo parttci' itfrgi'nt tia iii*65 iir'.pii i Sirl eti; ibAtterr
a! gu oil.b n dl-"lbbnt t tcd i!

TIG C0uRTi.:'-I undeiiftiiidl I I
EI

l[R. Ynl 0i' BAtCBi i:'"1 OrEr d

itcdot't thc,ton6lite t'ohdi:ii

eedc forla

ilffi! tho !ffiffiffiI f
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tut

lng a nurober of Iealsi and $o nould 1lke to hEvo.that pz.e- .

sented to the courto . ' :

: -, ,. 1,1i. lsloFff:. : fE there anythtng ilse-- i., ' '

' , ... . ,., .':.' r.:
, , . ... UR. A. C. IIATCE ! You mlght bo lntorestett.ln that, . ,

; 
" 

' - '1 
":-: '_ '' ' : ': ' '

the'curvo of tho'rlver^p I thlnk tlrat ls nhit they oal1:tti :,tr

TIE CoURTt ft ls a hydr'og:raph.'l 1, . ' , ' 
-

!'iR. Ao .Cr EAICII:' Cover.lng tho flow'of the rtvor..

fron tho per.lod of . tlno they have._any of fictal 
. 
:.0 c orci, roai lmuro .._. :.i:, ..

and nlnlnun flon fo! a cortaln nuubor.'of yearsr-and, so ask

for that. f don!t knov yrhother lt hss tie6n prepar.ed; .ff ,'' i

It has vo would 1lko to havc that lntrodueeil.gs palt of thlE

. ... , ,. .. -. ,. ..:. 
l..',t,:: ,.. . ::., i .I !iR. llacLanet , lYo uhAer.!tano thls !tlpulatlon $111

, .:. ,'..'. i
b6 shown as plosonted. and, looelvcd In open eou!'t. .'.'. i'.,

tra   nltDt. a_'-rri v v!./i1r l lho record, may s o Bboly. i
, : a _". 

j

MRo ArCr HATCHT'. fn legalil to thc atatenlnt made',:,, -'.. .. :by ne at tho last sosslon of tho ooult aE to the agi'oement

twoon the platntlff and Provo Borichl GrialtConrpany;iltnihayilfnr

rvas hero 'toaay rofieeuntine ttt " 
gnoltr','ii,i,rrr;;ttil'i Ri;i inI

" 
it ornuyr'l tor iho''ee ;o;eont' cahat' co*p[.iy,, *a. ur. tij r.,"Ui,si

. l'.' - .t,'..- .'.\ ,,[,tll.i{/.: ,h. '\: 
'+ l '. _l. ll.

boon nho11y occuplod by thta nattor'nc:tiol1Cl not tako that.l:'
.-, ' . ''''-l;;' r". 

" ,"''..i
up nlth hlmr Eo sald he vrould. inofen !{rf:Ray--,666sufting.,,... . ., 

,;tl. 
, ;,. ._ : .

wlth M1o 8ay. tonlght, and otthor he or lrb.:*tay',buId $e down

be-

I

l:'ol'0I, P9ll,li.!l-:.lt=i:,:I,111,1,$':.i11,{:ie,t'tth !-llTi,,f ',J ,,,:, r

vonlly:boltevor'.'thoy belng tho only parttea who'iia.p&test-s
e Blue Cllff award u
. . : ..r: ,.: .,. t :.'i'i
A!,fLINStr If, tho o01)

; . ":f.,i,l;i; t;rJ,l
ln whtoh ou'r oltentt

.}. 'j

lng agalnot th
a.ra n

't',

tltr ri iiohi,-trric'

ha idr.thb tdntittt6
I

.:glo tl'
scr . 1! .there
/,':- :- . ,. ,
to!.ertBit'at thlr

''." ') 
'; :."1ii !

a tipu Ia tl on , altF.St
t:

6o. lnto,
f, U

tII I E n



ir, 
"; 

;;t' *o"r"' 
"o"i 

oth"o'i"rtior'.iJii; ; ;.-' rr'.1rt*
'.1. ': '

,"r"y, that 'ntght arlso, .so 1n vlelv of . thE fact that coulit ,' ,.1

'':,.-..
not posslbly be declded.tontghtr"ro ask thls questlon go over:.

': '.]-'rEE counTr ,Esve you heard anythltr8 of tho gltuatlonl
', .: .':- '.'

of Li::o Rayts fanlly. .,,.. ,' .,t.,.,1;,1.-. .,,,:,i,;j.r',ti,.t, l' ,'i' .l.'. ".t. . ,.,1:r r. !! ,::,r,

," .IlRj R,,I?LINSI ' I 'havo not..ij -r.:. j,i ' ' :" :': ' . ;

' '' :'. i tRE couRTt_ - So you donl t lar ow whethor. ho can 'come .:
, ;.i -.:.. ..);.,.,, . ..,:..:,.:.. -:. . .....,: .,

t6nCi.f Ofi?:' .,.. .','.:':.;.": , . . :,., , .;. ... ...,, ..

'.i..

', 'MRo RA?,lDiSt f do noto" ^ 
'' . .. .t l, ..:

. : i : I 1.
l,IR i lrSr RICHARDST: Your.Eono! plBase, ve havo p!e- \

eented sone nattens to tho plalnttffr and thcy iatA thei . l
", .. .".' . ;, 'i'1..:: r'., ,'i't .l'.' '"''ti'''a -;t-' .'.: . .. " / - ':' :l

tyould,conStaer tho'mrittorr, anCt" I irn' lnformid thoy have been so

bustrylngagea lrn grri otr',er ioniuiiation it has 
:;;i';9ti.ffi

' ' 
''': 

' '"" ;' ': :::' :' ' '
rocolved.Ettentlon, and ao I,thlnk that by nortlng E6 rr111 1':.".'

eltho! harts agrced. upon eomethlng or. be preparod, to offer '

I ,, .'.testlmohy. ,..": : . .'. r., r ''
. EIIE COURgt fs ther^e 'anythln8 lfurther that rve oair

tako' up. thts .evdilng? rl Dld lbi'llenta' go for,-that repol.t?i
. 

uR.' JACOB IVANET Just a otnute'anil I rvl11 Beo lf
-l

Icanflndh1!0.-.....,'.,.:,,.'!''.,

!
I

a

-ooi'coiit"d:

I

$iiiS

tffi



'.',,,-. t[Rr JAC03 EVANST: rf the court pleaso, ..the', anond.uont. :,',i... l

fles ,r;do for the purpose of anend.ln{ Sectlons 2gA antt pgB
' ' + -. :;" r... '.-'. ri. I r ', .

o.f tlo cornplal9lrl,anil tho 
lurnosi.of 

the imendrnont ls til:,
g3tro .!hg ple1dLngq,s9 th": 1l:, $.]l iupngnt.t!1. fl1dlnss..

' i ..". , :.:,_ :,.r,of tho cour.t, ln other.. wor.ds j. to g1k9 tho p1oadlng confor.tr'1':" 
" i ". ., ., ,.}.l ^ito tho proof. ., IYo ask.that Sdctloni 29A and 29B of the l;,

comp1alflt bo'atrlckenr',iind, that thetCrdotrdnbnt be' . ..':- , in
tho orlglnal conplaint, and Etth thls
to reatl as fo11o$st .1

Rlvo! haE nsw! been less
i. )

atrendneht be amendet['.
,.1.'.'.,
i,

r,Ei irai th6.;0bJ

n6nddcn't. ti ilnl dffCot
aA tt'tnil

'' ,nttai'as hsr.etofore stated' In par.agr.aph p? ther.eof tf:s
',}.r i t-..

flow of salal rlven vai;les in volune'seacbn by Eoason, and atr

dlffe:'ent tlmes ln the sanei'loaeonr' dnd platntirt affeioi ..,,
.. . :

upon' lnfor.matlon and beltefl vhloh lnformatton ls derlveCl . {'
f,r.om !eoo!d,s iof tho flon of taalal:-!r.ovo Rlven for uany yoals 

1

pastr'that the ndrmal ffow frbn iald rlver du!1n8 tho 16r...,t,-., . .:, r -, : . . i,.: ,perlod of each.h.rlgatlon roason ls not loss thAn gut6ta;1-ii-. , .,.,..:,*,1ttalIy 3OS cublo feot pon aecond.-n ' 
,.. , . . .,.. . ir"

,'"' : ' ' t'"., .,.!, lho ovldence .ln thls oacc nhloh luppor.t! that a1le- " ...-:i,
gatlon ls basoil upon th6 hydrographlo suwey vhlch raa ma'de,

. :', .,":. , I i- .,. :i , tli :anil lnt:.odu oodl ln evldenoor I oa;not at thlc tfhri atato . 1i 
,

l,the nuubor. that was glvon to thtc'cxtifbtt, but tt ahowsltha
. !:.-.

for. a pe:.loil of. aono twolvs or tDtrtoen year:s the nornql l.-i.

flon of .!r.ovo Rlven, that lc tho 1or wato! flor of lroro .,

ttran -apinoilaateiyr Cos u..oni r.it,
and" ire .a !iiuite.: that .ltiidlls. aa.to
whlU ooni tl tu tod, 'prlrrrAny t'='frri{ ui{i

I&

j
I

t

T

\

I

I
E

oxhlb lt :'Trli tih' I-'hE vc ''!c
of, thet'anondroentj

.l.i',Nov ,I thrnkit'h5lbdl
tht "sano is tho'brlglrial

Iffi I
voui,.. Bono!";r[ay_rconpa!e

t

I,I' 11 !0

I !



:' '':: : l' 
-

r, : - :lBi RAY: r thtnk lt 11o. : - :r.
. .,:' UR. JACOB EVANSs IEat plalnttff ls the owno:r by

, .,. \
'-aiqulsltlon and by pur.chase fr.on pr:lor: approprlators thereof

of tf,u r.tght to ths use of ttr o follorlng quantltles of tho

waters of Pr^cjv o Rlverr etor (ReadloS).

,1h"! 1as't par.agraph ls to cov6! tho flndlng of tho

Blue Cllff Canal Conpriny of a prlmar.y. r.l ght.
' ' MR. McclAl]'lt And'that, l,bro. Evansr'dlfferso

MRo fACOts EVANST 'fhat dlffer8 from tho or.lglnal don-

plalnt. Eheso. facts catro out durlng tho evldonce anil nrado

It clear that the volumo'of wator. no$ flonlng ln pnovo Rlvor..

ls ver.y ruoh.In excess of nha t tt for.nor.ly wasrtn othen wo1'ds,

It ls adeveloplng rivor, a gpovlng rlvorl beoauge of tho :

'l:,r.lgatlon' ln llasatoh Countyi. and yro ttlCl not }oow at the

tlme'of tho, pr.opar.atlon of tho oomplalnt Just nhat the faots
lrould shoiv nlth roapect to that matter., and alnoe the faots
ha rn boen lntroducoil anil Ehows a 

.Ia 
1g6s' rlvon'than hatl eve!

exlstod prlor to ihts tlme, ro thought lt propor to aEk
',: .

thls amondment be raade ao that tt mlght oonform to thc
i L.pr.oof ln thls oaEo, anit tho"oby forn S ,baslr foi. tho flnd.

'lngs and tho dooros to
tatlve declslon of tho

questlon ar to th6 1aw,

pleadingrl to anond you

bc uade tri sonfonalty wtth the teni
courtr- f donlt thtnk thor.o lr any

belng.pernlsstblc to uake your.

r, ploadlngr' to oonforu .to.thc proOfr

Ucually donc'as a Eettbr of
i-i'oout, !o ' We thtnk thla lr of vItal lntersst.tb ua , , andl lro

t

r0spoctfully request thls anondrneht bc pirotttcil at tirk ,.tlnc

RAYI tlay 
.lt:ploaac you! Eono!i'drc'rectat thb

rnak ln8 of thc anon tlnont st ttrtr'ttnc.aha a r'o$or o! l[r. Evanlp

lnarlly thc p

E

I

iolvatlon that"'o!d tr, pcrnf ttcd to' am;nA

u

I



sellos 'of yeal,E .

, .;, -

thtnlr the molc !
.ilj ". - ,l .. . ,

the Constltutlon

ata

T

IT I I I I I

dtt

i

vcltoA llght

hls .pleadlng to conforn to the proof, that ls a rulo of course

petnlsslble tn many cases, but the stlt.rtton hero ls not oro

of then which b::lngs the plslntiff wlthln tho nulo at all.'
fhey aro askln6 he:.e for. an.anendnent yrhich ls dlroctly con-

'.

trar.y to. tho theory upon whleh 
:!11oy 

pI:aded theh caso' ol.t:;i.
glna11y, and upon vrhlch they tr.lea thoh Cage to thls cou:.tr-.- 

'-..-.''.... ,..: ':ff the pleader.ln an equlty cas6, Etat€s,: a gst_ of, facts vhlch'
' '_:'':': ' "''"'-'' : ;

entltles.hlm to loIlef other than tho :re1lef for. whlch he. '..
pr.ays, cer.tatnly lf lt ls not an lnJustlco to tho. opposlng. 

,

party thero msy bo an anontlnsnt; but ln thls caso they p1bd.l

the Bluo Cllff r'lght as E seoondaly llght. On6, of th-e flnstf.+
thlngs that'ls dorrs ln tho oaso lr.to put.titnolgoirtz upon ,l. :.'
the gtanil and lntr.gduco tho.Birrvey, rvhat ho has fannCl the

normal ave:.ago lorv nator of Plovo'Riv6! to bo dur.lng a '- .

'. .r: (AlEuroont), .. ' .. .'. , .:i
'Now, 

ve'obJoct to thc anend.usnt ar'no! belng ttmelyr.as not'.a
belng/pr.opon exolro16o of thc dlsorotlon of tho ooui.t, "r 

'I
"..!o! Buppolted by tho evlCloncd tn thh; caac, and thit thei I -l

ovldonco ln thla casc undor thc Constttutlon of ttro Statb'oi

Utah ahows that tho ltght of thc lr.ovo Reservoltr C66pany toi
tho use of tho quantlty of Eato! avyaldod by the coult haCl ''
vootod'p!lo! to tho adoptlon of tho Conetltutlon, and that .

' .).1., : . .. : r;..J, . i.::.,.: ,:
It.oannot by any !tatut6 bo !!o ratod with.a ntghU-vflatlng

..:
:.ator dats. .,,
MR. VfEDolVOoDr I donl t qulto catc

llRr'EAY! our r,lght Tlas a'volrtoCl !
iateraont of Lt

.- :-, l"
,. I : t-

doptedl an

ou6ht tii halre tt o1cer,

lrat a



to th6 'use of ir suff tclant grantlty 6f .natei. to lrr.igate
.'. ..-. ,t ,i,.. ii.. . i r ... :r - :

fo!ty-thjpco. hundred ac::es of .1and;:j.f 'undbrstand ln thls\\.' ,.: . 'r'..:"::.. :'.
caso :'ellanc€ ls placeil upon tho statute Ehlch takor.tho
mlnlmurn ,reon f:.o, of tho ,ru"o;. nbr' tf.,;.';.t .i ,fnf*o, trt
1t ls tho.:v.rr.E: alnfunrn fLonr.naklng it.goi aeconll feeti, ..: .,.".: : :,r- ,, _ ,, . ,..
and nlth that vaited lt coulA not b6 dlvestod, by a atatutc.
nhlch nade uso subJect to averags's.,f ft i{t1l ba contendehi-.'
rn tnrs caso if th:: 

1s 
done.r1o"9 citr.riri uo" " oitl;i,

right anat sonebody elss wlIl ham a iecondary rlght'andt ...
:.i,..j -,r.l:'

lrovo Bench nl11 ham a r.tght aubabquent to aorndblai elseo I

lTo ar.o rllllng to gear. ifro bur.don:of that contentlon and .;
,

counsel need not vo:.ry about oun bolng aocondary to p:.ovb

Clty, becauso yyo ario aatlsfled, tho quantlty of ritor ls '

sufflclent at lts v.ory. nlnlroun,. t9r.. tg,".ittsfy pnovo .Ctty
and, ou!' appr.pFr.latlon, and out,of , the ohances rhtch rvi roay

tako ln that r.ospect counsol ought not to be able to extract
tho rlght of gettlng tholn,cocondar.y.and Iator appropriatton
upon an oqual basls slth ou! approprlatlonr '.

uR. JACOts EVAI{SI rsnr t lt a fact that unde! thlr ten- :
I

tatlvs doctslon you havo boon ayraldeCl primary vrator 1a:,,go1y 
1

ln .scoss of thst vra to!. that was avalded to you unaor ttre, o:d j

docnoe, and lsnlt that truo of pr.aottcally all thc bonch.. i

canala? . . r- -1. --.i'l

- . !iR. RAYI

exoe!! of tho

not ooncornod

valldlty of th
noo of thLs c

I

about that at'a11

e rold'dteci.e6

ourt. put:thlc
pbrfdo-tly-.iitl1tn B th?ll,,rlr1 hlc.'oaac tn thi

tlatcf

3g-t 9!-.a!.19 :! 9,_! o v_. rhdthcn lt la in ti.
L -tatcr lound lli,tliCbla.diiQj'"ana

I.havc .rcvo! alguca th;t'
x

doo

ordor.of tho ftlt n8 an

un;, JACoB EvANsr want :to':hr"c II
af t -

f I

I



\ a

I

your prto ttY ahC['oake lt gleate! than' lt rvas ln the past.

ln the .past. 
.a'

IlRr 4.C.EA?CEi . laldon ner'tho 43OO sclre s you aro

clalnlnG as a vested rlght, so!00 of lt sEs flrst
l- l61af Il f ir ru a

- '.: "'.-- :
,, URr RAYI.0h nor- thst ls a balit Etatetrent not

.:.i,

by any !oco!dr' It har ieenrlrrlgaiedl.eie:r sinc6

prlatlon rras complbteil ln about 18862 or alo/ng th6!6r.tho
':jl 

,

4300o acresr ''and the evldence 60 thoEso

sherer lvery aclo that hss hed trater upon lt under you:r - ,

MRo RAY| Oh Yosa- . ,. ')1t.

!1R. A.C. EATCIIT And thero 1s q dlffolencc botYloeil . ,.t 
.

tivo acres to'the sharo anil fourr
' l[Rr RAYI ' ft la adolttod bY

o\?n Bulvey8 to be 41 532 acroc of

ana to rhloh'rle hd0 a rtght 6i.natcn; prlor to any of thotlr

thcrc

c trhl

, }IR. RAYT

than lt vra s ln

tlff lr'ovo

th6 plalntlff unde:r..thelr j
. : . _ .-:'i'? r

land.nhloh roro hrlgatedl,

"ElfppgTtqg'-. ;- .'l' c-"
thb appro-

o th'ojallonanoc o'f tht ,*.

;;'d;h.'fi',# tr,,'eiorn.,l:
'thqt tht

Ob nor- I donr.t nant'to neks t! any groator

the past, no:t any'dlfferent that, lt tas 
.

ht lgated

r

' .MRr AoCo BATCET Lot me d,411 you! attentlon to the '" ..,.' ,. :t':t
evldonce ai to tho ahareop' BupposoA i to hrlgate tso acloso ..-' 

'

and gome lrrlgEtedt'ai ht[h.ar'f6ur acros ln a nannor'vlth a

I

I I
l

Utah !one! & lleht Conpany obJcotc .t
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anoridrnont to tho ootuplalnt tenderod

5
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qnendment ls Dot prosellted. ln 'tlne, that. an anendraent such

ras.thls 1s shculd be .tendereil at tho ea!,1iost posslble tlmo
durlng the pro6r'ess of the tr1a1 nhen tho stato of tho. .:

alleged pr.oof -ls developed to such ar'extent as to Justify
tho amendndntr.so as to glve the-'adver.se pat:ty'oppor.tuntt!

. .,. :-!
to neet u;on tho trlal tho allegations. of tho complalnt as

anended. 'r'

:; , . Second, th€t_!h6 arcndnent goll 
.-11ot 

conforro to,
any ploof Ln.thls casoi but ls ln dkect iontraventlon bf
tho proof subnlttetl; not only on bohalf of aIl the partlesl
but,speclflcally on behall.'of ' tho platntlff rrho' tenders tho
anend.nent, ln -that tho plalntlff llurln6 the ooursc- o! tho

,''l.,,.,.,.,;.r .., ., 
,]'trJa| teldelgd tho'bocreo ntrlo.rr li 

-a|lcggd rn par.agrapb ;.'.:
29-D of tho conplalnt ifrat lc'to bc 'rtrlcken by tfrfs p;f6-,'.:
possd ano;dtrent anil otateil' cxproEsly in'tendertng gyot;! ,,;..,r: . tY.,.--. . .

dec:.ee that ho roll€Cl upon 'thi decroe tn ao fan as lt flxedi.
the :.l6hts of tl:o partles to that dooloc. I . . .'i,.' i.:, ...,...

fhlld, that th6.anindnont intenJoots an entfrely' .

dlfforont cau!c of aotlon tnto tho .ontooi.r.y iiou
1 ! ' : l"i.. ,-.- 16ntl!o1y dlffelont claE! of rtint tUan that'nhlch .

va3 allogeCl. !.n' thc conplatntl ana uion rifriotr thc tnlal nss
,l',' '.:, ',

thlc oasc indl
1,..
Conpany has

ladp. yhrch causi' ot idiron thi'a.r.iiihti,iri
partlcular'Iy tho defendant Ut;h ldnon & tlght
bad.'n-o'ropportunlt ?hat s oovon it o 
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4ew and
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tho prov!slond of

.q:+ 14th anenrlnrent

6f .iritcr the. onnerl

th6 Corstltutlon of lthe Statd of Utah,
: ,:

to tho Constl.tutlon of the Ilrlted Statei.

,rI,::1 .-,ftu flr'sf eslenttal lnrl'aw; !f f rc ca 11 cor.rectly,
ls that. the pa:rty nhoso ploperty. ls -- tho rlght to a11ege. , ', 

. 
lproper.ty ls brou6ht ln controvbrsy shaI1 havo notlce that hla.

. i'. . ,.property ltghts ane-belng attacketl, "anil such notlcs takesr'.::,
'_ :i: ' -_'r'i :' " 

i '- i:

the forn.under'our. practlse hero of an allegatlon lu the' ,'...
. ..:.: - .. .t ,,.__r. 

.

conrplalnt, or. paper.-fllea.' l.fh6'conplalnt as fl1eCl her.o.' . 
": ':''. .. , '".a.- 'l:. . -,.

alleged as plalnly as could bo alleged tn the Engllsh !an-i
gua6e, that a rlght rvas clainedl subotdlnate to tho t'ighi of.' :.. :. '.-.
the then Tellullde lone:r uonpanyr' tho now Utah lower & Llgh0
Compdny; and lt ls cought not.only without proof, but alao''..' ': i \a ,r-r':'
nlthout notlco anCl any oppor.tunlty to.tho
coEpany.to be hoar.d, to transButo or transforn

Utah Pone! &.lleht iConpanyl:'it, Suirh,5oridf ti6n;
:)

Mp

lnto. a rlght rvhlch ls cqual _to, tn leason!

andl thelofore d$oct1y an. lnfrlngenent,bf
ofl

tho !
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otro

v
v

gh

C

\t
!

sh

e
I

ah

E

s

?

t
o

t

Company as d,ecloed.-ln.thts oou'!t, to ai$-nothfng o
: ,. i, .''

of .tho BIue Cllff Canil Companyi anA the cffict:of
, 

:;.... ! i

adnlnlstr.atlon of thlE.tentatlve declslon.pf ttro o

Utah

ortggestedp ocotrrea thii yeab; rvhen'thc ffon. or i}r
vas lesa than,the pnlmqry rtght,gf, Fd, Utah poitror

paet eummo:r vas.to d6p!1vo the'Utah lower &.Dt
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sltuatlon lt wontt take but a trlnuto to :.eca1l lt to the

courtrs atientlono f}lo Chtdester. declee ras lender^otl ln

190?r: I thlnk. At that tlme the oltrstoail -dovolopnenta of '

tho Utah Povren & ltght Coibany hadl boen ioup.otedr'anil the :;
.':-i.-

rl5hts the:'o hvolved, uero hdJudtcated ln the decnee, nhether

properly so':or. no.t ls not bef oro 
-tho 

court-. at thts" t!.rne, . . - , 
..".|- :

shether. lt eay be atr som€. olher ttue or noto For, ten year.s,

o! untll and lncludlng the eoason of 191?1 the rator"uastolc

of !r.6vo River dlstrltuiea'tm wateri oi tf,.t'oto.t as tCtweeni
i

the doiondant Utah Poworn & llght Coupany,and,the plalntlif ,:.1',

Provo. Eeservolr Conpany,on thc baslc of the Chtd,oston docree. I
:: ia .

Ehls cornplalnt lag fllod aone thr.io or'four years ago alleglng
a sooondaly rtght ln behalf -of the Provo'Reservotn Conrpany .

' :' ;..:.'ii.".
tri thts BIuc Cllff rt6ht; and.dul.Ln8 the-coursc of the trlai,r',

t..rj.,,'.'.',... t': ':: ., .j : . .'iii.r,ij.,|
tho dEfondant, Utah Pove1.:f !fSh!, Conlanyr rolylng on ducfritii..-

allegatlon and also knowing'ntrat:tiaa betng done ty the raterj':' r ' -, . . ',' -;'-.:-'j
Eestors ln tho dletrlbutlon iC ttre water.c of thc rfver.pata.r.l'
no ittontlon to tho proor, rr anyj nirt.h'"", oirus& 

'rn1:i:,''t*i'Buppot,t of.thc 81u; cltff rlghtl: 'It vAi iot untll ri,il;.i;e
of.sholta8c thlc year,that the offlclalr of tho ooapanyr,:thi'

I
operatlng offlclala of tho cohpany, or nysolf, a! lts co,n-t;r.

. _i,t 
.,i.:, 

| | j.:.
ooltlng attornoyr'hEd, thc rllghtost tdea that thc Blue Cliff
:ilght had boer subJe6t to thc adJudlciatlon, or adJudicatcd

I
in i nay,coirtr.idtctor.y to:that pr.ocoribe

.n a trrr,Toi; a* t'." iu url'f 'f r - ur r o d'; ;iii;n
, .thi.:ota* orce,

nJn r.i,'ti.i"ia\r*r.
:
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the Utah lover & Llght Cornpany $aten that 1t has had vlth
the.consentandacqulescenco-ofthepa!'tynovtaklngthls., ,:
wate:.r'for. ten years last past, ln a ploceedlng nher.o we ,.

ser.o nbver glven tho slt6htest notlie $lratsoeve! that oun

r,tg'ht to'that water vas bolng iuo.ilorlea. ll i ' ' : -l

' . Iry Comlt . Judge Ucolaln, do you under,stanil that ,

. t,

vould bo so, if the court should, conclude to lrant tho':.',
anendroent do you unAolstand that nould bo tho r.esult, td
proclude you from rneotlng ttr'

!G,. MoCLAINI 0f coulsc, lf the count grants lt wo

would apply fon leavo td amend ou! ansryolo
, ],,

. IIE COURII Certatnly, tt trtU be grantod wlthout "'.r
anY questlonr ' ,..';. : ,- i

.'','
URr l,loCLAMt I havo no questlon but lt nould !o -

gr.snted ard $o vonld havo a tr.la1 on that questlono
l,

?HE Coulft fhat la the leqron t agked that questlcn

Do you antlclpato lf the cour.t'Ehould grant thls anondnert

tho court uould cut you off ,ritt 6rt any pormlas!.on' to bs,.'.1
hoard at all? " '" i ''

,rll

ruE c oflRI! 
;;1 

lhen your llgutrerl I Trp19.,!: .Irlhout glry j
foundatlonj'f nean-that par.t

.l .,

9f your algumento, 
t

,I

l{R i' lfo CrLAI].I r, Ih 1r' Cneindnent ha.o'.r bcbal:.t6ri dir6il,'af ter.

the caso ls oloced, and thero
,, . '. :offer. cvldencc on lt, and thc. , ..,.::1i. .:. ,.

Ea6.ho bppor.tunlty fon.qc to. ,( .i:.,i,..',..i, i . :.t.-.:l;{1..'. :",.
fllrt bbJcotlon.ral thc ad6nd,-';:

/t

I

ffifrffi
ffiffi

r -iot. offo!edl ln tltrc.:'.'tll
.; TE ggggl, I,a!r

eogont, anCl !t!lk
,/ : . -.

t'agaln!t thlr aoo

Do t !o f olr lng
.

thir :rt a1lo'.. Ehrit-;,,
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tctiri' :ai ver.y'.ione
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lrrg to'your
duo pr.ocess

evldenco. -

tako euch a

: , 
. 
!lR.

take sucb a

but f thlnk
- .'^ *-+r^ f * -v Yvr J vrrrlrc)

'eve r r.enot o

I IE

argunent'yourr propelty rvould be taken trlthout

of 1ay, and n:.thout pernlsslon to lntr.oduco'any.', : ,.:

f vag nonderlng lf you thought tho coult Eouldl
:,

pos1t1cI.':..,i"1..:.]:'.'-...,....'
!trccLAINr ' No, I donlt thlnr the cou::t vould. ,

posltloni I thlnk lt sould bo vel.y unressorablo,
'ln.statlng ny leEsolls, f thlnk f ehould gtate.- ,: ,.

to protect myself agslDst guch a' contingency how-
:. i .

(e:lirtlnenti )

l,iRr. IIEDGET'IOO3I If you! Eono bleasc;- aa ,f-, ltstoned f
to the gentienen;'boih'l:r. nay ana tl"'pon., 66ip'anyti i"$re:i

, :,' - ---':l'' f
renta,!lves,: it reene{.to 

f6 !t 1,!.-tt,lv.Ielqjout:ldc' 91, ttr!. i, i
lssuei anil th6 quertlon aokeil by thb'court I thtnk cl'eara lt ,.

up v:ry matorlally.,;A oaof ol Ffs,'ghartctcl !?....tr'y aqai:
I thtnk ab ghoun by the cirdllnary praotlic and deolalonc.of

ar Ai

tho hlshel cgunts la 
-i, :.:.r9 li, :.fi*!:.and arar.,!. fr.gT;tli-.li

ordlna:.y law cage oI casg portatnlng to roal prop,ertyr'"'6i15s;
, .t. ,. r,.t r_....:lr.

ln. larv oi.'' tn eguttyl etci

(AlAiih6rit. )

F. RAY! Uay I aak trou, a quoctlon, that lc n!otf1:r'

oi. not. lt.ls not admttded, thed the lntroduotloa of the.aur-'
r,..,|,t-.:..v

veyr.bydrographl<i aurvey thotc nar pr.lon to'the l$r.oduotlo
;r1 e"; rr;.i, ., t o ti',ul etu o ci rrr. r,i errt ;. i,, . i*ii-. *].1g."gi

. j' l
MRo , YJID0EIfOODl I .nou1d a!rsuuc i;ou*6uElicitbd

E Iffi ffiME

chlddirrii dcorocd
ri

! IIE
E

EilF



setQtng forth i ne aii rlver'of,thres hundl:tedl reoondl feet?

. MR. &EDGE'i'COD t TIe :reclted tho Chldeste:r docree --
..',

trIR. RAYI' Ind clatmeil under' lt.
, Mn..lvrlogtiooDt f dorlt thtnk tho p:'ayer'e111 Justlfy

etalenentibut even lf tYe. had. '- -.. ./
' lGr RAYI I havo not finlshed. ny quostlon -- and

mlth those facts all lefore youl la lt not a further fact

that I and othen c6unsel announced 1n.open coult wo noiLd,.-

not contegt tho Bluo C1lff ltght becauso tt nas a secondary

MRr IvEDGEITOODI Even lf that was truil- - .'r,
. MRr RAYr. Ald wo-ryalvod our llght.to Put iln testl- 

.. ,: ::.,
mony and you permltted u! to..'. ,. , . ,.. : i':...'.f i-.

,'
. ..... MRr IIEDoEWOoDT . Evon tf +hat $o!e truo, .that.doe!
not ohango thls sltuatlon at all aa hac toen reclted by .,;,: i

:,; - ';...,
Jud.6e Batchr ':,,ii'..I,,,." ,1 .,,'' . . . . ,i ,i . . :,..,;:,,.'
' URr CrC. RfCEARDSI Uay lt plcaac thc oourt, I '' ,,., ""

dontt rvant to, Joln ln clthcr aldc of thl! arguloent, becaui'e,.,...
as f undetgtanil the.posltlon.of Plovo Ctty ne al'c out of lt
by our rtlpulatlbn, but Juat want to call attentlon to !ht9
faot that by roason of boin8 out of lt wc do not'undelctan{

thlr anendnent ls golng to ln anyvtay undo,o!, lmpalr.or pro.i

Judlce us on the ter.ua of the ttlpulatlono In othc! ttorAs,

that Bo far as tho platnttff lE ooncorfied and.thi de.fandant
,ri - ,.:. _..

?r.ovo C_lly fu ooncernodl

- though tho aoer:drnont as t
t *'
: ltlpulatlonr'i Eho atlpula

vrl11 not undo lt
],.- , .. -.,1
or affeot 1t ln any rbyr

,'.., --
tuai 'tt'rttt bo oonrldiriq ari.,

' i I t'.
o ua haCI boeri nadc prlo'r to thc'
t i;i';rir,!; i.f r.it r, i 

j.na' 
tur,

i
I

t
I
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TEE ''COITRET Noi

shon

Mrr

i,..-r. ufl. I.S.:RiCEARDst If6 Just wanted tho reco"A to.
:1,..t

uo" itiat there nould be no nlsunddlstandlng'about lt. ,:

Evans'caIlbtt ittentlon to +t.at the.tlnd. , .:.,tr..
].',-.i.

i':: -TIfi COuRIr 'f rvtl1 sayl'gentlenoni:eve:. elnce thts;
tratter las teen iE1led to the attentlon of thc cour.t by

the obJe ctlons an d.. eubsequ ont pioco.edlngs.1 foft that the.

bourt .vas a 1ttt1e'to.,blamei posslbly for jn6t €xantnlng' the

pleadlnga. ;ff tho oourt hadl oxamlneal tho ''plcadlnga anit

the oburtls'attontlon bsen eallett to vrhai hss ,no!t teen :i
1:'.i:!2.. :-i: _ri

oalled t6 . t-hc a tt eht r'6;' t r . tt i''ii'oui.t' ilarn;'i. ilhi"ii ct that tir
bthorg w"rtea'li';f:r6ppor iirirn,'t causc lt I $aa tojlteA ie'ii
iecora cr"il,ritht1 thc cour^t.nou1d not havc lalt at'1lberty X

io awa:{. tt ar"q'filit otair rtght; but wrth6iri thosc.tr;tt;'r
I

in mlndr. tho court examtned very oarofulfy lfro cvtdoncc to'.'
dotelmlnc the quanttty'of ?,aton that ahouldl tc reguirded:ac,

ffi.et claoi rlght and I uar lmpolIed to the conolusion thatl
thoro ryas tn the- river''dr flnit rilaas on pruiny hriber'iur-i
flclent to lnoludo all tho rlghtrl lnoludlng.the Bluc Cl'lff
Canal righto Sono'mattera havc occur.roCl Elnoo to orur;,[f.t

' '' '' 1.:"' ii': '

Cour.t to hesltato a 1ttt1e nhethor tho coult ca&c to e oor-

i.eot conorugfon fn relatlon [o ihat t ii;nrr'r,,;"';io'tii;
exper.lencc of ti:e dlcdr.Iiutton 6f nater of.thlc yoar,
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the partlea lnto::estod rrould be per alttedt to ariwelr thl!
'.'-:r'' :',:,, :,.;r:ri:'.-_r '-. .,: .',-r, . .'. ".'l'- ,_

'.'";sndnentr .snsve::_the conplalnt as arnondod, and to lntrodu ce

such p:roof as they. careal to 1n opposltlon to the proof that.:,... '1,

was lntr.oduced. upon whlch tho court based the flndlngs that '...,.,_-t..,.", .:.-." 
:;

there nas ln tho rlve! at lts 1on atages sufflelent prlmary ,"

'....
wate! to lnclude thls llghtr It ha'sr not beeri suggesteil to ::.-..

. ,.,,. ,. ,,
the cour.t by eiihen roi, Ray.or Judge.ltcclatn:thst 

"ny 
l' 'j,

sltuatlon ag so ctlnEed that thls bvtdenco tE not nor 'as .i,
, . , _ ,t 

'

aval1ab1e as lt ytould.have boen thonr:' [hat wo'uld bave ap- ,;,
..:.J; ..: ?:

peafod very atr9n8l,y,,to tho court ff thsi yal ahownr-and tla,
',,,,.., '.t.'"'.-)-: " - : ...:'.

court vould deny the. amondmentr '.' ' ., .1 ;:'
n -.. .-..; -;i......i -, ." . .:... )?1,

,MR.'ArC.. HAICEI I dld not underltand ttat letrark:,
Of tho coUr.t. ,, ,Ii..'.'..'. -"',... , ., ' ,,',,.. ,,.'..,.', .r..! i'-.'-, 

",,...,.r, ;,,.a,.,.,
ItsE COURTT- -I aald.lt hac not boon auggcsteCt by ,.,.-

Jud6o [oolafii on t{r..Rayl*h.t th. altuEtlon n"A' ,o 
]or,"og.d'l

that the evlderco thoy $ouId hive offer.ed tn'bpposttlon :

'i ' 
-_' l;';'

to the evldencc of the-p1lln[lff $a! hot nor l!'avallablo] ;"
,r:., . .. I li',

as lt wao then; ff :lt had been chown that $8! thc caac 1..ir''

the court nould have donled, tho applloqtlon at"oomtng t6o.;.
lato, but ln vlow of tho. gonolal rttuatton and tho deslrot:_

. ,i :,.
of the coult to bc rlght upon tho flnal conoluslon nltb. 1,

rsferencc to thlsr' I wt11 pormlt tho. amondnent, ,and glvc rubh,!
tlrne a'g tho palt'les affocted by tt -. and f thlnk'bn1y thc :1

l

Utah
...,t: .

Power..& ltght Ponpanl,:- .glvc---\
hey feel thcy roqtilrcr.'qnd | '
': l, t';:

two, hovo Bench Caral Endl

thom ruch ttnc to ahcwen lt
I tYll1 flx s tlme clvlng th
luoh ovldoncc ar thay nay h

'.) -
, upon flhloh thc'ooult ba!cd

!
II x I

I

I
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a ' rtveiri the r r.vetr of prlmary rate:r ha dl -lnc::easedl antl tas suf' -

'flclent to lnclude the Bluo c1lff rlght. Norl I:refe:' to '
) ilio'evldence, an-d. ibns ldeialle ',qf .!|g: evldqnce, to t h1 ef fe,qt

'tiat the r:lvor .!lnco-- ue1lr pa::tlcuiarly slnco tho 1902 de-
... ..,-.. -. -,,...._. 

. ..ti-,:, .- ,_ l. 
.' 

..^.j.

creer' and ve:'y. la::gely'ilnie,the 190? deci'oe,hadl. l::crea.sedl
I .:. ' . t,':1..:-:;.:]. .. ...,.,,'.. ..-.;'..'.r.

the mean f1o$ of the l.lver, at the 1ow stigesj had increased

a hundred secontl feetr, Nowr: 'I oalf the attbntlon of the -',:.-
:.' ,. :" 

.'' ' 
, .. ' 

" , : ' 
j 

: r' .: : . '1 
' 

-. .:o:" 
t- -''-;: -

counsel to theso features so that you may knon what: the court.. i : -. 1. - 
_ 

. ..:1 .:1. ).-'t. ,t- ,

hatl'ln mlnd antl vrlidt:you may dlrect your ovldende tooil i:';'1"... '
. ' ;|

, - : MRr RAYI f .ask^you1' Eonon.whgther evldenco n111 be:,

recelveal upon.the quostlon of tne faot that the B1u6 C1133'r 'r'

Company had nlver. perfectoil al'i'teht tci trre iiio of the quantlt

of nater equal to thab dlgtllbutoa to lti ., - t' ; |:.- ..,,.':'. ,'.1,: .'..

' 
". rIE coddEr'r' :'i!hrt do yo'utm6"ii1 ae leconil feetf .:- , ;.1J.].: ",-'.--* . ..' :, -::-"ii. MR. RAY! 

'Yesr.: 
bn anythlng appr.oachlng lti i, :l i :H

fiE CouRTt ..Yea, I thintc aoi . .

1,1R. FAYI YTe wtII o1a lm the calaolty--
TIE COURtt f thlnk'you aro entltled, to ehow

of those mattels that ale affeoted by the plaolng of

r'l6ht ln tho flrst class rvlth you'.
ii

, . m. MoCLAINI If 'the court'p1eiric1 ro'that' thtl imay

bb all boforc uE, ne ehould be permltted, o! th6.platntlff,
: :..''

ihould. be requhed ,upon lsquo!t to reoa1l fo!,cross cxamlnq-ll

iiiit;rv.;r ttre witnesai! offGled uj.trren in iupport ;f,.i;t1i

v

I:

thl s

t a

vltnoeeoa that tsstifloC to anyiof,thd rttuattonl,

'}i

f,EE COUREI .Ycsl

htlui,tt

rl of the sr.
.th,. 

uocr,nrfu , :| oir, b

:l

tt.
oha1f,. of tho Utqh ?ovron & llght

t
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I

npany:tv

I
II n

l,a

I
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. ...-i' :'''.''. .' ./ :.. . .':

exceptlon to tlie'rulln6, anil ri11.'ask unt11 October flr.st to
ansHer, that.ls tventy days. , . .:.. . _

' .' .., l,l,R. RAYI liia y the lrovo Bench Caral Conpany have an
)'t r. -.,'.,1^,/
excEpt4o tho rultng o f the court,. and tho Elrapanogos Canal

Conrpany havo a:1 exceptlon to tho fu1in6 of tho countr'lnit
loEy ro ha.,'o untl1 October fll.st? . .: :' !ll. t:c0lAfNt 'I shal1 be oceupted, and yJr. gtory, .,:
t'r111 tool probably tn tcornectlon slth a rator suit'on the
Bear River pr.otty'contlnually dur.ing tho,balancL,of thii,,
nonth and also durln6 tho month of Octobor.r . i., 

...

TIIE COURtr t- could not hear lt tn Obtobelr . ft ..^.:,.: --
y,111 bo late!. than Octoberr.must necessar.ily.bo account of
my engagefients, and, engagonents I knon of of.sone of the

,.:..':1i

IBr McClAIl{r flo hope vet.y huch thl.a caeo Aay bi

x.

1

dlsposed[ of thto' wlntcr.r r,I

rm couirr ii.ft nould havc besir'soraettirng of a,iiiti
factlon to mo to,aay that I would not hoar Anything furtherithan ..: ..,

,/Just close the natter and dlny thlr appltcattoh leoausci ,.!1,'

of,thcihardrhip.it t!-golng to.bi upoi ac to.frnajthc irni io
hcan 1tr'tut t' g:.ant. tt bo

I
I

l,
rnatten be gono lhto agirln,

to thc oor o

r3 and f d1

tha! oounso

:

I

eauso f thtnk

ospeolally ln
l-

luglon,thcr.c wa

Jur!to9-I!
T.r;{'i,r i,ii
lrthat qua

Sqlrgq

; i"trt
I ''.i

lttty .

!tg

thla

tho cou r. t c

^l 
nh{ -6--v..|,.r',.qrJ

ltr. and I h

wa to

0pc

i11kc verly /i', havC
I
It

l oan condbnlc th
tr
I

E I I
C

I I
0 'na tte

f
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now they cone

lt vronr t talo a great 1en6th. of tlDcr - I [111 f lnlt a tfuoe :,'

'} --., -.- _-.'.. l.;';,. i.
.if,ls'ieirr., lf I posslbly csnl ai:a'ilsposc of lt antt eet lt
oulr6t tho'.vay beforo,tho enil of thc yearp andl auroly befone

the vtnte! .ls ove::. fi'rat alsposes of all tho matters except '

' . '.,r.r,, ,' - .,,.:i,. .

.the Pr.ovo Clti,town lots or. acloage, door ltl f vant to ':
- ' " ' . '. -,-.'J:'1"-' l:' ',':-

hear. and'atsposo of everylhlng thts a6ssion exoopt tho nEttor
that ls tncludett nlthln thls anendnentr',anil thc lssues ralsed '

r:i .!1.,:,. ,,, ; ..,..jt .,. ..,,.1 ,... .. . ....,-
by ttr' f rvant to rorintl'up everythini elEo that wE csh. , :

t{R. IYEDGE?,OODI I hive orie natter ln "y iiro(,' lf I
.:.._ t. ,;. ....,.. 1"

can havo E chanco to t{ilk wlth }!rr Evans, Judge Eatch, anil 
;

the. othors for. thleo. o! four mlnutoal I mtght wsnt to suggest

lt bef or.e Dtr.o McClalri gooar'l:,,',: .'.
' ' t.,':.' " : | " :t i

IIfi CoURTI ,I w111 tike a leoo8! for flve rolnutcs.rj r

(noco sl . )

MRr WEDGEiIOOOr 
' Tfrd'polnt f have nad 1o rolnd fo:r ';]..

aomotlmo, and dhlch croppsd out ln ihe prtor hoarlng in thb;;.. r't ,!;
way, I thlnk posslbly at ny lntlmatton to thc effeot that .i

-. r L.

somo of thogo quostions voulil !ott1o thonleIvos'ooii. *.i[]r',: 
:

or. the sltuatlon vould bo,tery appanont .rhon tho coult Adi :, I ,

- r ii'"::;ltermineil tho amount of wate! that thc'potro! Co@any wa!.6n;'l ;'. llr:,',.,'r. '-: ' J,tltlod to ag.a matten of rlght. I thtnk I saidl at the tlab i.
f could aoo how that uould affoct thc (luostlon'irnd I bellovcL, .. ,,- ..":

T

th6 court n'1.11 roo notI that tho quantl
\r... :

tho Ponsr Colrpany t! entitled, ha! conr
' ! ' I I :... ,j. ,. ,.. ,

lnf luonco on tho quosttons'r',hlch -ar.o 
h

.no!o bsforo uo ac nuoh horotofolc a! t

ty of vaten to rrfitch
.. l i' 't-.

lder.ablg biEnrlid a;d ,,;
;j'.( 'i-.t -1 F ' .\:\

ow.boforc.ua; Irre}' 
",, ' r,

hoy arc nonr. fhey arc.ll '-",,;. .

boforc. uo ln a plopor



MRI'RAYI

to ask the count

av6ragc'aatural

1889 to 1918.

for' 1915 thoy

to havo tha t

lYENlZr ii:Ihe-on1y
booAuic that .1r'thi':preaent
the: gauglng atqttoil traii 'dorir

Company, andl the'mea suronoiit

bdiiatir' c, those fieaiti;om6ntt

'ltr!:i

llRr'

-

I I

tiroo of the next sesslon bf tho cour.t if tho court could de-

terhlno that question, I bollevo evelythlng ts lnr
.r,j . ,i. .,,:, IID CoURIT f have the b:rlef!, f havonr t had an :-:.:. . .:.., : ....)
opportunlty to exanlne then, but tho br.tofs ar,6 ln.

:,:1;,MRr'WEDGE.i?c0Dl,1thelo,1sadatunpolnttowh1ch

other thlngs under certqln condltlons havo all got to conf ort!.
Of courso that quUstlon donlt. chango.our p1ans, 'but at tho
sane ttno iho:.o ls a sltuatlon the:.oo

;

to.mo noro nraterlal to tho pooplo.below thai'lt was to you! _
paoplo abovo, that 1g rnoro off€ot. I j ,: , r r : '7

,t
l,:R. l"lDGIllOODi Moro naterrlai to us than to theu by ,l

f,a!. , L ,.

MEy lt ploase your,Eonorr., f would Ilke ,,:

to dlr.oot the Conmlsslon6r to nalce upian
., |:lr.ovo Rlven fon all iho yiara of nhlch hi

has the dEtar nE has made a plat lrom'1905 to 19fe, anai
Tould Ilko to havo Lt iarofully noofui out forltic y."'ra' ,

I

6l'ltli

f undorstand frorn tho Connlcslonertg roport.i,. ': 
'.

havo data for all those yoa:.s and ve vcjufa lfi<e

CoURTI .i Can you'do thatl: ilr. IVe-ntzi

I.bCgan ln 1905.tr-
',-.i\, 

-- .1..'.,..---{j,

I !tatlorr-'Bofolc lgOs.+ ', \
th6 Utali Povbr & ilsht

a

!ea ! 0n

gaugln
.li"
near

6, t o!0
t

lr0ffi Biittiruitt to ttrc iriiient
h..

II IIil
t[tofla" bi.Blritl

I



I

to 1n-c1udo -uP to. tho Plesent
t thlr,k it 1s advlegblo to baso

D1ea 3U!elle]l tS r

fm COURTT 'r Tho anount of leIlanco to ii 'Placea

talk $hat thoY want?

MR. fiENTZT Tel.

'IIIE cbui,El You csti hsvo that fon us at tho tlno vre

ihfne. You havo'tho- data frorn whlchon lt li a dlfferent .. .:,

vou can nske such culve; although you euggest lt 1s not

: ro1lab16.1 you bave tho data? ;:' . I .r .'r : . 
.
... 

MRr Tt5{TZt ye s.

. . llRr RAYI TIo vould of coul.so want to examLno !!nr

WoDtz on that .and 
not tako 515 q6n6luslon on thato

lIRr TIEDGE1'/OoD I 'May ho n':ako tso gauglngs ln two

plocos p:'lo:! to 1905 ln ono palt anil thls on tho other?
i-

I 
1,1R. RAY! No, I havo no obJootlon to hls naklng

'...
ono from rB9'to 19OS and ono frou 19OS to 1918r; and thct.'

a conpos l to onor

MR. TIEDGE'IOODI Eo con do that' ,.:...:,:. .

tld counfr Mlr wsnt'; do you undo'r'stand fron thts

tlr!6r ttl!!. ttr.atr. Illlt
' too rou cb t'e1lanco

r dont t
:..'...-.,
oi thos e

nsed lt?
' URo T,ENIZT Yes.

rHE CoURTI Can ,ou

rhat leneth tho evldence I
the olty?

tndloator, tlr; Rtchaids.? "b*t
c sbrhs td t"r;;ihricia..t-ron 19

E
Mhr cicrRrcEARDsi. UnIdiS; tho'rc lr iruob:dlfll oultyf-F:)!

E
iti qFiri

t
:'ooo'c I oiarirtna tlorl t.',t}loon thc P

I

t vory'qulclCYi I thlnk,tht! aftern 00n 'oiieht''to ,tc" iuf f tol,ont

l.Ir11t rajl iirankty .ny 
.l

0a'nouldibc akc -th6 c0t
I

..'6iantnatton Just aa tr.tef aC Porstblc anal lcatC'to tlic dofcnc
II

E E
I

I
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' I'such c I'os s fhey nl11 have

any pint on ..all tho data befoie them so they can go lnto
all of lto
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Eelse1tl flrat bilig auf y' arroi'zrj".il.tttft.t' ia fo11:orar

You:r .iiaud'lr' Eyrun Eolscltl
l lve?

Ar Yci. Ellrr

It.pli

Eo, long hav6 you''been

o d,o you

o Canyora

trher

Pnov

You
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A

e

1
e

frov long bav6 you lmowr of hls belng the::e befole you

; gottt? :.
I{hy, a good nany. yearr, f donrt }o'l oB hot long.

Been a good nh11a?

he ras thei.5 : soveral' y6a:'i"ddidi;i J:got tto
that arts6 on your ground?

Yes shr " ',,:l ::

.:,
And eone adJotnln6 you on tho Steele place?

..i r

Yes slro
Xlh o else has useil that fiatsr beslaos you aDd thc :

., '''. .'. people on tho 9toe1e plaoe fron tb6sc aprlngs?

And have you usodl lt 'a11t
.l

Yos glno / .

Durlng tho 1].:.lgatlng loason?. '

Yos alr.
And. a1l tho tlme that you have'boon thcre?

Yes slro

And no,lnterferencc fron anybodyt

No alro ;i
llhat do'you.ur! thc rater fort :'

Y7e11, I. usc lt for lrrlgatlng and ftah poddr Aftc! it.
loaves the flsh pond f uae lt fon lrrlgatlrg EI

I

o! char.d r.

[ro Eolaoltp f hani! you a papc! narkod Bhfyqt4, '

Iil
purporglng .tq bc." 1ltnulallon !ottreen.lour rclL

.l r-. ,,..
and the tr.ovo Sscorvoh. Conpanyr'and aak you l! :.

,i.,, , : ,i . ..r:. r .,,:
that la a itlpulatlon that y'o{r 'and thc Bo'rervoh-

I

re
coriparif 'ciit ctroil

I

I

1



t[R. RAY! " Judge Bootbi do€3 that !tlpulatlotl

fu anyrvtse p::ovldo for. a change ol th6 place of use of
' 

' 
i ,.,

thls rYater? ' ' 
,. .. . -. ., .,. I , -l .

' ''.'l ' [Rr JoBI ErBOorEr : No I tlri . rben te ask to roakc.,
thta ri par.t of tho reco:'dli your honon p16a3o; .;

:,.' : ' :. 'l-
fm COURTT It naY bo flIed.

: UR; JOIO{ ErBo0tHt ft ls already flledr.f bollevc

tha t ls all frorr this vttneesr '': :

. r. - . ":.. CnoSS! EXAIIINArroI By lFo nay. . ],.' . : ,i. ;.r1.:. _. ..'...,",,,., ..', . . .. ; . . 
",1:;.-"-.lrr Eelaoltl you havc uacd'thlr rato!, you lay;''fott

:' I : "' "l:': ' .,..:. i' ';otrtcen or fourtsen ycals? ' : ' :r'-L''i '-

q

:l
IJ

.l

4
cl

,1

J
i

F

Prlo! to that !,:r. Enos Calter uscCl 1t?

Yes eho

You atllI'havo tho sanc anount cf land?

Yes ahe .:. ---

UsIng tho'gauo quantlty of fistc! ,
Yes g1r. :

Eave you transferred any rlate! laet few

Not tn thoae aprtngcr

Eavc you sold any of thc waten rvhlch yo

urca on Youn P1aoett.: i..*c alrl r adla'sotrc !lvo! tratc!'that n
- .,' 

l

'. You i old s'otrc decleod llvor rlatel?'

'Ter clrr,.* ' 'i'.

Y/}lo dtd you rcIl lt to? . :'.' .

. j.l^ :"- /I

3 i.oilt'iar iiton'rhtoti'yori iiy liE'd- biin aconcaa..to y6ul

I IE
E m

II

E

I
t !a

I
I



iilt iriesb' ap:rlng'ir:sufffclent fo'r. tte' br.lgatloa. of yo:r
place?

alfuy-i::o of rlter.
to Dlxon on tbe,lano rlde' cfas

tho

sold

lio sl::r

'fuat has be cono of. tho land whtch you iold'to Dtxoii?'
1,1 :gtt1l rarr tt;

fihat do you ralse on lt.
f use rlvor watei, that 1ttt1e f have Lefto:' I had nlne ,"

ntnuto feet deoreotl to me,

, . lt for-money and had tolot
you sold hon nuch to Dlxon :

.Seven feetl f remonber.

, : a16. you fee t?

alrut. Iand I got u

I lotro of lt'
pa8

8o.

3
A

q

A

q

A

q
,:>:,A

I

Tes sho,' :

Do you Etl1l
Y6s Elrr.: .,.

filia'

you two mlnu tc l a6

:1.Ic thqt sufflolent for lts propen 1rrlgatlon? '::''.

'.'ft ls, for. rotro clopsr. rhat I aro uolng lt fo! nor,
. :aro rale lng co:.n.

TJhat. dld. iou havril 1n. bef ono?

fcot'upon

".th'c'slfa1fat

ftiob" natarr &'ilislfr a! for.oorn

[a

Ir: n0t,tnough.fo:.

TE T
Drd' ltltakc ltvc

htiik lb"doo! ;. th6" nay I farn tt
I

T
E

!6 : 116

dt, bt,;atcrI
Whcn-you u that ilator';' ,t il tiic'

ffiarthe
!

tat t8r
' thc ro? I

.I L$
I

0ff
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I I

I w111 t e1l you that nater. rzasal t rueagulsdl f kron of ..:

- , 
. ... vhen I lvas uslng lto When f ras uslng lt there '.

,'.' bef or.e I sold lt was tho only dltch takeir out.
:

. and I rnould go thoro and take nhat rvaton t wantedlo
, .: , -'li -.r r'':i'i.'l ,' ::.:.': 

- .,:., -;':; .- ,, . .: 
":Dld you evs! uso nino trlnute feot? .' i. :.i:,"-: " , : . ' ,l

Id.onlthrorrhol}ar^geagt:reatrthat.wou1cI}e,.rusetttb
flII try dltch *honeve:r I wantod too " . .,

yo, aontt lonow ryhb then lt vas ,oru'oo less than nfni l,:

. mlnuto fe6t? '
.:i

' : .."' . 'r'

When you used trhstovcr ltght nas docr.oed to you' on youl . . .:,

.ir-t

alfalfa on that gr.oundl eI1 thc nn-off and aeep- .'
'.1

agc weio baok lnto tho r.tverr .::. 1't '; i

lanA ?a! 60 rltuateil that trater founCt lt! nay ltrt
, nedlqtely back lnto thc.rivor.?

Ye6'clro

l{R. JoHr ErBoorEr Ehat ta all of thatJ 'y6uiai

rior'' pleasei

'Yes

And
I

t
I\

I

I

n.r

t. Ir i;+.i
I \

I

lt.
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IhIa aep'rcpreacntr thc 1ocatloh of thi lrovo Clty retcn
rorka plpe ltaer
of . the 31lx! cllff

Itr tho,vlclnlty.of Sprlng DcU. llso tho locatlo
Canal. :., Xhc D8I, &1!o .t€!r!!.nta lroftle! ot tb. :',

8ro unal llnc of th. follorlng latelalr.?
1. Ihc 1aterir,l.' fron thc 3o6th SprhE/rdpralcnteA at tha

lrpper lef t Jlead..corner of .. tbc ellri
In'tha-upic! c6nte! of. tJrc DsI, 1! lcprcaenteA tlbc profllc

of the gro,untt 1in6 exteDtllng fron D o! thc 3au6 C1lff Canal to
th6 r&pe.r .nan ho1e.'on the lrovo !1!c .1lno. lateral at [o.

the uppe r rlgh f tJlc ls tnd lcatod tha'8rounEAp
sfpt 0 f 11c,.of t&o. hl1L rlde eltendln !oI[ loln t r.o! th6 Sluc.Cltff

oa$aL through pointa 8, Cr.K and to nan holo t36lateral o plpe 1lnc.

Dap adllltttB.bal1 gta ter arc fuidtcated
by'black dotlr. anal. tbo uan holol uscd a! cleaa outs ar. lDallcatoa
by snaIl c irclc!. ;.

theie at6 ilef lnltcr channslr o!;a ter couracc cxtcDdtnggallorter adntttlng ,t'ate !. lnto thc Provo:Clty plpe llnc do
iiu,.he

c hlll to the 31ua Cllffr Canal a 
rrt C!oB! aeotlonr of tbeB. cb

1g are Bhorn on tho up!c! poltlon of. thc taeD rt lfr l. anit E;.:
A oarcful ln tpec tl on f thc grbund ahoia that thcre arc noo

f loott trats! channels o! any cvidence shatcror of retcr coulsr! on1I sldc abovo thc Ba11r!1.! adliltttng,thc rprlng trator oa,tbctrro.Ealn lBtsrala at ttrc uppor cnd of,thc. sprlng DoII plpc llne.
fc rt fl'ta rere' dug at polnta A; 3, C, D, E, I,

sc hen holcg rerc ,dug for thc Durlo!c of.dcterntnl
of . tbr Blound bclor ths lurfaoc r
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